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Power & Communication Contractors Association

September 18, 2025

Marlene Dortch

Office of the Secretary

Federal Communications Commission
9050 Junction Drive

Annapolis Junction, MD 20701

RE: PCCA Comments on FCC NPRM, Modernizing the Commission’s National Environmental Policy Act
Rules, WT Docket No. 25-217

Dear Ms. Dortch,

The Power & Communication Contractors Association (PCCA) appreciates the opportunity to provide
comments on the Federal Communications Commission’s (FCC) proposed rule, Modernizing the
Commission’s National Environmental Policy Act Rules.” The NPRM aims to revise FCC rules to streamline the
environmental review process, promote efficiency, and encourage deployment of infrastructure that results in
more competition and technological innovation. Because of the many reasons discussed in this comment letter,
PCCA supports the FCC and Trump administration’s comprehensive effort to modernize the federal permitting
process.?

Introduction and Interest of PCCA

PCCA is a national trade association representing contractors, manufacturers, and suppliers who build and
repair America’s power and communication infrastructure, including broadband and electric transmission,
distribution, and substation facilities. PCCA members comprise roughly 85% of the construction entities
performing broadband deployment and the majority of electric power infrastructure projects across the United
States.

The FCC’s rulemaking is timely as an unprecedented amount of underground fiber installation projects will
break ground next year following the forthcoming release of $42.45 billion in broadband infrastructure funding
to state broadband offices through the U.S. Department of Commerce’s BEAD program.® Broadband fiber
projects funded by federal government investments—and additional state and local government and private
investments—will serve wireless towers, data centers, healthcare, agriculture, education, transportation, and
government projects and economic development. PCCA’s contractor members patiently waited through years
of BEAD program delays that effectively froze a significant portion of public and private sector investments in

' https://www.federalregister.gov/documents/2025/08/19/2025-15818/modernizing-the-commissions-national-environmental-policy-act-rules#addresses

2 According to the NPRM, the FCC is taking take a fresh look at our environmental rules to account for recent amendments to the National
Environmental Policy Act (NEPA) under the 2023 Fiscal Responsibility Act [Public Law 118-5, signed on June 3, 2023]. In addition, in January, President
Trump issued Executive Order 14154 titled “Unleashing American Energy,” which called upon “all agencies [to] prioritize efficiency and certainty over any
other objectives” in revising agency regulations implementing NEPA. https://www.federalregister.gov/d/2025-15818/p-17.

3 https://broadbandusa.ntia.gov/funding-programs/broadband-equity-access-and-deployment-bead-program
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fiber installation projects as stakeholders awaited clarity on federal and state/local government funding.*
Currently, PCCA members are preparing to deliver vital connectivity to rural and underserved American
communities and drive economic prosperity for all through the BEAD program and other infrastructure
investments from stakeholders, but they cannot afford additional needless delays caused by the broken
environmental permitting process.

PCCA builders, suppliers, and other stakeholders have long-standing concerns that outdated National
Environmental Policy Act (NEPA) and related Council on Environmental Quality (CEQ) regulations® needlessly
delay and increase the cost of critical infrastructure projects. Reforming and modernizing NEPA procedures
while maintaining environmental protections of underlying action statutes will reduce costly delays and
uncertainties facing PCCA members, their customers, and the public.

PCCA supports NEPA's goals to better inform federal decision-making and the public’s understanding of
significant environmental impacts. However, the current NEPA process is broken and has become overly
complex, slow, burdensome, and subject to lengthy and contested litigation, often delaying critical projects
without yielding corresponding benefits.

According to recent feedback shared by PCCA member contractors, NEPA exposes simple broadband
infrastructure work, like ground plowing for fiber installation,® to significant red tape and unexpected delays of
months or even years requiring multiple federal agency reviews.

In the construction industry, time is money. When contractors bid on jobs, they provide a price to the customer
based on a reasonable project timeline that accounts for labor, materials, and general conditions.
Unfortunately, NEPA frequently and unexpectedly delays projects after contracts have been bid on and
awarded to contractors. This creates uncertainty for contractors, material suppliers and their workforce, as well
as their customers. Contractors must figure out how to efficiently manage idle project materials, equipment,
and labor allocated for a project during NEPA delays without a clear timeline for resolution. In addition,
significant delays allow inflation and other factors to drive up materials and labor costs. This unpredictably
costs PCCA member contractor customers money, eats into profits, and/or adds to project bottom-line costs
shouldered by ratepayers, shareholders, and taxpayers.

A significant number of PCCA members are small businesses. This is consistent with the U.S. Census Bureau
and U.S. Small Business Administration’s Office of Advocacy’s findings that the construction industry has one
of the highest concentrations of small businesses (82% of all construction firms have fewer than 10
employees) and industry workforce employment (more than 82% of the construction industry is employed by
small businesses). In fact, construction companies that employ fewer than 100 construction professionals
compose 99% of construction firms in the United States; they build 63% of U.S. construction, by value, and
account for 68% of all construction industry employment.

As discussed at a September 4 SBA Office of Advocacy roundtable on this FCC NEPA reform rulemaking,’
small businesses have a particularly difficult time overcoming financial, materials, and labor problems caused
by NEPA delays that hurt their profitability and operations. Likewise, larger contractors in this space often rely
on a healthy subcontractor base. Improving the NEPA process will increase transparency, reduce regulatory
uncertainty, and ensure prompt decision-making to the benefit small and large businesses. It will also create

4 Section 60102 of the Infrastructure Investment and Jobs Act (IIJA; P.L. 117-58), enacted in late 2021, established the BEAD program and appropriated
the $42.45 billion investment in BEAD. See CRS Report R48666, 8/29/25: https://www.congress.gov/crs-product/R48666.

5 https://www.federalregister.gov/d/2025-15818/p-17.

6 See this video of common plowing along roads and highways for fiber installation: https://www.youtube.com/watch?v=xWoBdaH1-HU.

7 https://advocacy.sba.qgov/2025/08/2 1/fccs-modernization-of-national-environmental-policy-act-rules-roundtable-september-4-2025/.
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more high-paying jobs for the men and women who build fiber and broadband connectivity on behalf of PCCA's
corporate members.

NEPA Delays in the Broadband Deployment

In the telecommunications industry, NEPA is typically triggered when broadband projects require federal
permitting, use of federal lands, and/or the use of federally licensed spectrum.

As discussed in the NPRM, some projects qualify for categorical exclusions. However, the threshold for a
required Environmental Assessment (EA) is low, and EAs have earned a reputation for delaying projects for
months or years.

Likewise, PCCA members suggest that the FCC’s definition of a “major federal action” is too broad. Small
wireless projects and microtrenching, boring, and plowing for fiber cable installation frequently trigger full
reviews, even when activity occurs in previously disturbed and accessed locations such as rights-of way, utility
corridors, and recently developed urban locations. These typical projects are environmentally insignificant,®
and NEPA is not appropriate, especially when normal operation already requires state and local permitting.

PCCA members report that fiber installation projects funded through NTIA or USDA programs, especially
middle-mile and last-mile projects, are frequently sidetracked by NEPA reviews. In 2024, the Department of
Commerce Inspector General found that several awardees of broadband grants returned funds or were unable
to use them effectively because of NEPA-related delays.® In some cases, fiber projects along highway
easements were still subjected to full EAs and duplicative state and local environmental evaluations.

In addition, many fiber projects trigger reviews and related delays by multiple agencies on one project.
Likewise, reviews and NEPA delays are not limited to the FCC jurisdiction. A PCCA contractor in Montana
recently reported simple broadband projects suffered typical NEPA delays of 6 to 12 months by the Bureau of
Land Management, 6 to 18 months by the Bureau of Reclamation, 6 to 18 months by the Bureau of Indian
Affairs, and 12 to 18 months by the U.S. Army Corps of Engineers.

A U.S. Government Accountability Office report published in 2022 found that federal agencies, including the
FCC, lack reliable data on processing times for NEPA reviews, contributing to a lack of accountability and
resolution transparency. Stakeholders interviewed by GAO described incidents where middle-mile projects
faced 2 to 3 years of delay solely from permitting and review requirements. These delays resulted in grant
recipients missing construction deadlines, forfeiting funds, and projects abandoned before completion.

PCCA Suggested Reforms

The Fiscal Responsibility Act (FRA) of 2023 amendments to NEPA represent the first steps toward developing
a coherent and concise environmental review process, and PCCA and a coalition of stakeholders urge federal
agencies to build on this progress by focusing on several key principles when implementing NEPA updates:
predictability, efficiency, and transparency.

8 See example of common plowing along roads and highways for fiber installation: https:/www.youtube.com/watch?v=xWoBdaH1-HU.

9 U.S. Department of Commerce, Office of Inspector General, OIG-25-014-l, Broadband Deployment and Permitting Delays 13 (2024).
https://www.gao.gov/products/gao-24-106157.

9°U.S. Government Accountability Office, GAO-22-104611, Broadband: Agencies Need Better Data and Coordination to Manage Permit Review
Timelines 17 (2022), https://www.gao.gov/products/gao-22-104611, pages 18-20.
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Predictability is essential for project developers and financers who need consistent analysis and
certainty regarding the scope and timeline of project reviews. Agency NEPA procedures should align
with the statute’s text and avoid imposing unnecessary substantive requirements.

Efficiency can be improved through better interagency coordination and designating a lead federal
agency, adequate staffing, and the use of templates for NEPA procedures. Agencies should also
expand the use of categorical exclusions, programmatic reviews, and tiering to reduce unnecessary red
tape and streamline the review process.

Transparency is critical for both private sector development and public participation. FCC should
encourage the use of dashboards or other tools to provide visibility into the status and timelines of
NEPA reviews.

PCCA urges federal agencies to adhere to the FRA's statutory deadlines and page limits for environmental
reviews as well as the clarifications on the scope of NEPA review provided by the Supreme Court’s recent
Seven County Infrastructure Coalition decision.' Agencies should avoid unnecessary delays in initiating
reviews and take full advantage of provisions allowing project sponsors to prepare environmental assessments
or impact statements under agency supervision.

Federal agencies should also adopt narrowly tailored purpose and need statements that reflect applicants’
goals and the agency’s statutory authority, ensuring that alternative analyses are practical and feasible.
Agencies should focus on assessing only the reasonably foreseeable environmental effects of proposed
actions, as defined by the FRA and clarified by the Supreme Court, to prevent unnecessary litigation and
delays.

Further recommendations from the coalition can be found in coalition comments on the Council on
Environmental Quality’s March 2025 interim final rule, “Removal of National Environmental Policy Act
Implementing Regulations.”'? Additionally, while we support these regulatory updates, statutory permitting
reform is necessary. We encourage federal agencies to collaborate with Congress to make permitting reforms
more durable, ensuring greater certainty for infrastructure and other types of investments.

PCCA joins industry stakeholders in calling for these common-sense reforms:
1. Redefine “Major Federal Action”

The FCC should issue a rule declaring that deployment of broadband infrastructure—whether wireless or
wireline—under general spectrum licenses or federal grants is not a “major federal action” for NEPA purposes
when it involves no extraordinary circumstances. Typical ground plowing and boring for fiber installation should
not trigger NEPA review, especially when state and local permitting and standards are already conducted for
the project.

2. More Categorical Exclusions

The FCC'’s list of categorical exclusions has not been substantially revised in more than twenty years and
should incorporate these additional categorical exclusions:

" Seven County Infrastructure Coalition v. Eagle County, Colorado, (2025).
2 Chamber Coalition Welcomes Efforts to Streamlining Permitting Process, March 2025, https://www.uschamber.com/energy/chamber-coalition-
comments-to-ceq-on-removal-of-nepa.
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+ Collocations and site upgrades with minimal ground disturbance
» Small cell deployments in public rights-of-way
* Fiber plowing, boring, and microtrenching in existing roadways or utility corridors.

The FCC could incorporate the expanded categorical exclusions that have already been implemented by the
Commerce Department’s NTIA.

3. Allow Programmatic Reviews and Batch Processing
The FCC should use a batch review model for repetitive deployments, including:

* Multiple small cells in an urban grid
* Fiber trunk lines along an interstate corridor

This approach would minimize redundant documentation and enable agencies to allocate resources more
effectively toward high-impact initiatives.

4. Improve Interagency Coordination

FCC's current approach to NEPA compliance creates delays that could jeopardize broadband investments,
often applying outdated legal frameworks to modern projects with minimal environmental risk.

The FCC should partner with NTIA, USDA, and state broadband offices to share environmental review data
and avoid duplication and non-concurrent reviews. Third-party contractors should be allowed to prepare EAs
under FCC oversight, boosting federal review capacity and accelerating project timelines. This would help
alleviate the workload of federal agencies facing staffing shortages and accelerate permitting

5. Establish Fast, Transparent, and Firm Review Timelines

The FCC should ensure that Environmental Assessments are processed in an efficient and timely manner. For
broadband deployments requiring NEPA clearance, a maximum processing period of 30 days is
recommended. Furthermore, if a broadband project has already undergone state or local environmental review,
those findings should be adopted in lieu of a new Environmental Assessment and expedited accordingly. FCC
and/or the broader federal government should create a transparent dashboard showing where projects stand in
the permitting process so contractors and project owners can plan materials, labor, and services accordingly.
This will also force accountability on federal employees reviewing project permitting.

Conclusion

PCCA appreciates the opportunity to provide public comments on the FCC’s NPRM and continued efforts to
streamline the NEPA process. We are prepared to support the development of a permitting system that is
efficient, predictable, and transparent. Please do not hesitate to reach out to Ben Brubeck,
bbrubeck@gasolutions.net, if you have any questions or would like additional information.

Sincerely,

< W

Tim Wagner
President and CEO
Power & Communication Contractors Association
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